
APPLICATION: PMT2014-00787 (Appeal) AGENDA ITEM: PH-1

PREPARED BY: Craig Jimenez
Planning Division Manager

MEETING DATE: September 10, 2014

SUBJECT: Development Review Committee Decision PMT2014-00787 (appeal)

REQUEST: Appeal the decision of the Development Review Committee revoking a
previous approval permitting a nonconforming photography studio to
conduct live action filming in the RH (Residential High Density) Zone.

APPELANT: Dino and Hope Clarizio
1412 Orlando Drive
Arcadia, CA 91006

ENVIRONMENTAL DETERMINATION: Categorical Exemption (Class 1)

BACKGROUND: City building permit records indicate that the building at 309 Genoa
Street was built in 1965. According to the permit, the building is 5,000 SF and was originally
used to warehouse aircraft parts.

At that time, the property was in the CM (Limited Commercial Manufacturing) Zone. The
development standards for this zoning district were “intended to control the intensity of use,
the external effects upon surrounding areas and generally limit the uses to those that can be
operated in a clean and quiet manner.”

The zoning on the property was changed to a mixed density residential zone (PD-D) in 1979
and then in 1994 to RH (Residential High Density). The 1979 rezoning made this property
nonconforming, both the structure and the use.

Over the years, the building has contained very low intensity uses. Although it had been
occupied almost consistently, for many years there was no income generating operation
occurring on the property which did not require a business license. Until the current license
was issued, there was no commercial operation that required a business license going back
to at least 2000. The current business license was originally issued in 2011 for a
photography studio.

SUBJECT PROPERTY: The property is located on the north side of Genoa Street, west of
Magnolia Avenue. The lot is 9,046 square feet in area and improved with a nonconforming
industrial building and a 9-space parking lot in front. The property is zoned RH (Residential
High Density).

Surrounding land uses are multifamily residential to the west and south (across Genoa
Street), and to the east is a small light manufacturing building (also nonconforming), all of
which are in the RH Zone. To the north is the Gold Line right-of-way.
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DISCUSSION/ANALYSIS: Nonconforming properties tend to pose challenges for property
owners, neighbors and the City. Monrovia’s Zoning Ordinance contains provisions for both
nonconforming structures and nonconforming uses. Generally, both uses and structures that
are nonconforming are allowed to remain until they are terminated and/or vacated for a
period of time or the property is redeveloped. New construction must meet the current
regulations of the Zoning Ordinance.

Understanding that nonconforming situations can be problematic when properties transfer
ownership or change from one use to another, section 17.48.020 of the Monrovia Municipal
Code specifies that “a nonconforming use may be continued so long as it is in compliance
with all laws other than use regulations in this Title 17…” Further subsection (D) of this
section states:

“If no structural alterations are made, a nonconforming use of a structure may be
changed to another nonconforming use, provided that the Development Review
Committee finds that the proposed use is equally appropriate or more
appropriate to the district than the existing nonconforming use. In permitting
such change, the Development Review Committee may impose conditions to
ensure that the degree of nonconformity is not thereafter increased, along with
such other conditions as are necessary to mitigate any adverse impacts of the
changed use upon neighboring properties.”

Specifically, the City has relied on the Development Review Committee (DRC) to review the
operation statement of a proposed business when it will be replacing an existing
nonconforming use to determine its appropriateness and if necessary, apply conditions to
mitigate potential impacts.

309 Genoa Street
A business license was issued in November 2011 to Genoa Studios to operate a
photography studio (Attachment 1). On April 28, 2014, the applicant/appellant filed an
application to allow the approved studio use to also include live action filming, as this was
considered a change in use, it was referred to DRC. Prior to the meeting, courtesy notices
were mailed to 91 property owners in the vicinity of the property providing notification of the
request. The request was reviewed and approved with specific conditions by the
Development Review Committee on May 14, 2014. (Attachment 2)

Using §17.48.020(D), DRC determined that the change in use from a still photography studio
to live action filming would be appropriate subject to the conditions of approval on Data Sheet
1. The conditions of approval were designed to address potential adverse impacts related to
noise, outdoor storage, hours of operation and parking.

Unfortunately, over the following month, the Police Department, Neighborhood and Business
Services Division and the Planning Division all received complaints regarding the use of the
property which was beyond the scope of what was allowed based on the conditions of
approval. When complaints are received by the City, the first step is to notify the property
owner of the situation through an “educational letter”, which was sent on June 12, 2014
(Attachment 3).

Over the next couple of weeks, the City continued to receive complaints from the
neighborhood involving decreased street parking resulting from numerous cars and trucks
associated with the use, increased noise as a result of live entertainment at the site,



increased outdoor storage, and business operations during prohibited late-night hours
(Attachment 4). Pursuant to condition 3 of the General Requirements section of Data Sheet
1, the “approval may be called for review, including modification or revocation, at any time by
City Staff, the Development Review Committee, or the City Council, if a violation of the
approved conditions or the Monrovia Municipal Code (MMC) is alleged…”

A meeting was scheduled before the DRC to review the previous decision made on July 9,
2014 authorizing the change in use from a photography studio to a live action filming location.
Courtesy notices were again mailed to property owners in the area providing notice of the
meeting. At the meeting, the owner of the subject property was in attendance as well as
several of the residents of the neighborhood. The property owner stated that the manager of
the business was given the conditions and instructed that the business was required to
operate within the parameter of the conditions. Despite notification of the meeting, the
manager of the business did not attend the meeting.

The neighbors discussed the various violations of the conditions and presented a petition
from the neighborhood requesting that the City revoke the previous approval for live action
filming at the site (Attachment 5).

In order to provide the business manager with an additional opportunity to respond, the
Committee continued the review hearing until their next meeting on July 23, 2014.

At the July 23rd meeting, and after discussing the issues with the manager of the business,
the Committee voted unanimously to revoke its previous approval authorizing the use of the
property for live action filming (Attachment 6). Therefore, the business license would limit the
use to a photography studio.

The property owner timely filed an appeal of the DRC decision on August 4, 2014
(Attachment 7). Decisions of the DRC are heard by the Planning Commission. A public
hearing was scheduled for the next available agenda, September 10, 2014.

Nonconforming properties are problematic and City Staff strives to provide options for
property owners to allow viable use of existing developed properties within the requirements
of the Monrovia Municipal Code. The section of the City’s Nonconforming Ordinance
provides DRC some flexibility to review proposed new uses on nonconforming properties and
allows reasonable conditions to be placed to ensure that a new use will be compatible with
surrounding uses.

In this case, the Development Review Committee established reasonable conditions that
would mitigate the potential adverse impacts that the changed use would create. The owner
of the business consented to and accepted each of the conditions of approval issued by the
DRC. Unfortunately,, the business owner/manager failed to adhere to the approved and
accepted conditions of approval, which resulted in the adverse impacts and disturbance of
the peace in the neighborhood that the conditions were designed to prevent – decreased
street parking for residents of the area, increased and unreasonable noise emanating from
the subject property, and outdoor storage. This was the basis for the Committee revoking
their previous conditional approval of the use.

It should be noted that, pursuant to MMC §2.52.060(B), although the appellant is required to
provide the grounds for the appeal within the appeal request, no statement, evidence or other
information has been provided by the appellant/business owner to contradict the evidence



presented at the DRC review hearing or to explain why the DRC authorization for the
changed use should not be revoked.

RECOMMENDATION: Staff recommends that, based upon the evidence presented to the
Planning Commission as attached to this Staff Report and as otherwise presented at the
appeal hearing, the Planning Commission uphold the decision of the Development Review
Committee rescinding their previous approval to allow a business to allow live action filming
(PMT2014-00787). If the Planning Commission concurs with this recommendation then,
following the public hearing, the adoption of the following resolution is appropriate:

The Planning Commission of the City of Monrovia hereby finds, determines and resolves as
follows:

1. Pursuant to the California Environmental Quality Act (“CEQA”) and the City’s local
CEQA Guidelines, the Planning Commission in the exercise of its independent
judgment finds that PMT2014-00787 is categorically exempt from CEQA under Class
1.

2. The Planning Commission finds that the custodian of records for all other materials
that constitute the record of proceeding upon which this decision is based is the
Planning Division Manager. Those documents are available for public review in the
Planning Division located at 415 South Ivy Avenue, Monrovia, California, 91016.

3. The Planning Commission denies the appeal of the Development Review Committee’s
revoking the business license approved under PMT2014-00787, thereby upholding the
decision of the Development Review Committee.

MOTION:

Close the public hearing and adopt the Resolution denying the appeal and
upholding the decision of the Development Review Committee as presented in
the Staff Report.
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